
Public Services Reform (Scotland) Bill  
 

3rd Groupings of Amendments for Stage 2 
 

This document provides procedural information which will assist in preparing for and 
following proceedings on the above Bill.  The information provided is as follows: 

• the list of groupings (that is, the order in which amendments will be 
debated).  Any procedural points relevant to each group are noted; 

• a list of any amendments already debated; 
• the text of amendments to be debated on the second day of Stage 2 

consideration, set out in the order in which they will be debated.  THIS 
LIST DOES NOT REPLACE THE MARSHALLED LIST, WHICH 
SETS OUT THE AMENDMENTS IN THE ORDER IN WHICH 
THEY WILL BE DISPOSED OF. 

 
 

Groupings of amendments 

Social Care and Social Work Improvement Scotland (SCSWIS) and Healthcare 
Improvement Scotland (HIS): registration 
133, 134, 172, 173, 178 

SCSWIS and HIS: duties to consult Scottish Public Services Ombudsman 
137, 138, 139, 142, 143, 144, 174, 175, 176 

SCSWIS and HIS: minor and technical amendments 
140, 146, 154, 161, 168 

SCSWIS and HIS: duties to consult Mental Welfare Commission 
141, 159, 180 

Local authorities and health bodies: awareness of SCSWIS and HIS reports 
147, 147A, 147B, 147C, 179, 179A, 179B 

SCSWIS and HIS: transfer of staff 
148, 149, 150, 151, 152, 153, 181, 186 

SCSWIS and HIS: modification of functions of Scottish Social Services Council 
157, 158 

HIS: regulation of independent ambulance services 
160, 162 

HIS: establishment of Scottish Health Council 
193, 194 
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Limitation on number of special advisers 
80, 110 

Publication of financial information by Scottish Ministers 
111, 112 

Business Impact Assessments 
200 

 
 
 
 
 
 

Amendments already debated 

Regulation of the water industry (consumers) 
With 9 – 66, 67 

Order-making powers: safeguards and restrictions 
With 83 – 81, 82 

SCSWIS and HIS: establishment and constitution 
With 118 – 145, 155, 156, 177, 182, 183, 184, 185  

SCSWIS: meaning of “care services” and care service related functions 
With 120 – 135, 136 

SCSWIS and HIS: inspections 
With 124 – 163, 164, 199, 165, 165A, 166, 167  

SCSWIS and HIS: emergency cancellation of registration and emergency 
condition notices 
With 129 – 169, 170, 171 
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Amendments in debating order 

SCWIS and HIS: registration 

Shona Robison 
 

133 In section 55, page 26, line 12, after <force> insert <, or for the addition of a condition,> 

Shona Robison 
 

134 In section 55, page 26, line 27, leave out <or removed> and insert <, removed or added> 

Shona Robison 
 

172 In section 90, page 53, line 24, after <force> insert <, or for the addition of a condition,> 

Shona Robison 
 

173 In section 90, page 54, line 3, leave out <or removed> and insert <, removed or added> 

Shona Robison 
 

178 In section 90, page 60, line 4, at end insert— 

<Arrangements to provide independent health care services: registration 

 Arrangements entered into by certain bodies: services to be registered 

 Where, in the performance of its functions— 

(a) a local authority; 

(b) a Health Board; or 

(c) a Special Health Board, 

 makes arrangements with any person to provide an independent health care 
service, it must ensure that the service, when provided, is registered under 
section 10O.> 

 

SCSWIS and HIS: duties to consult Scottish Public Services Ombudsman 

Shona Robison 
 

137 In section 64, page 30, line 21, after <consult> insert <the Scottish Public Services 
Ombudsman,>  

Shona Robison 
 

138 In section 64, page 30, line 23, leave out from <and> to end of line 24 

Shona Robison 
 

139 In section 64, page 30, line 26, leave out <and with such consent> 

Shona Robison 
 

142 In section 81, page 37, line 10, leave out <Ministers> and insert <Public Services Ombudsman> 
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Shona Robison 
 

143 In section 81, page 37, line 10, leave out from <and> to end of line 11 

Shona Robison 
 

144 In section 81, page 37, line 13, leave out <with such consent> and insert <after such 
consultation> 

Shona Robison 
 

174 In section 90, page 57, line 36, after <consult> insert <the Scottish Public Services Ombudsman 
and>  

Shona Robison 
 

175 In section 90, page 57, line 38, leave out from <and> to end of line 39 

Shona Robison 
 

176 In section 90, page 57, line 41, leave out <and with such consent>  

 

SCSWIS and HIS: minor and technical amendments 

Shona Robison 
 

140 In section 72, page 33, line 28, at end insert— 

<(  ) In the circumstances mentioned in subsection (3)(b) or (c), SCSWIS must do the thing 
proposed unless it appears to it that it would be inappropriate to do so.> 

Shona Robison 
 

146 In section 84, page 38, line 23, leave out <their> and insert <its>  

Shona Robison 
 

154 In section 87, page 40, line 1, at end insert— 

<(  ) includes power to make such consequential, supplemental, incidental, transitional, 
transitory or saving provision as the Scottish Ministers think necessary or 
expedient,> 

  

 

Shona Robison 
 

161 In section 90, page 47, line 25, leave out <a> 

Shona Robison 
 

168 In section 90, page 53, line 12, after <registered>  insert <independent health> 
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SCSWIS and HIS: duties to consult Mental Welfare Commission 

Shona Robison 
 

141 After section 80, insert— 

<Duty of SCSWIS to consult the Mental Welfare Commission for Scotland 

SCSWIS must, in the exercise of its functions relating to the provision of guidance, 
advice or information, consult the Mental Welfare Commission for Scotland in every 
case in which it appears to SCSWIS appropriate having regard to the Commission’s 
functions under sections 5(b) and 10 of the Mental Health (Care and Treatment) 
(Scotland) Act 2003 (asp 13).> 

Shona Robison 
 

159 In section 90, page 46, line 25, leave out <and 10Z3> and insert <10Z3 and 10Z13> 

Shona Robison 
 

180 In section 90, page 61, line 7, at end insert— 

<Consultation with Mental Welfare Commission for Scotland 

10Z13 Duty of HIS to consult the Mental Welfare Commission for Scotland 

 HIS must, in the exercise of its functions relating to the provision of guidance, 
advice or information, consult the Mental Welfare Commission for Scotland in 
every case in which it appears to HIS appropriate having regard to the 
Commission’s functions under sections 5(b) and 10 of the Mental Health (Care 
and Treatment) (Scotland) Act 2003 (asp 13).> 

Local authorities and health bodies: awareness of SCSWIS and HIS reports 

Shona Robison 
 

147 After section 84, insert— 

<Local authorities and health bodies: awareness of SCSWIS reports etc. 

(1) For the purposes of its functions as they relate to the provision of care services 
(including the making of arrangements with other persons to provide such services)— 

(a) a local authority, 

(b) a health body, 

must, so far as reasonably practicable, make itself aware of the matters mentioned in 
subsection (3). 

(2) In carrying out its duty under subsection (1), a local authority or health body must have 
regard to any guidance issued by the Scottish Ministers in respect of that duty. 

(3) The matters are such— 

(a) reports, 

(b) information, 

(c) notices, 

prepared, disseminated, given or otherwise produced by SCSWIS as the local authority 
or, as the case may be, the health body considers relevant.> 
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Karen Whitefield 
 

147A As an amendment to amendment 147, line 3, leave out <care> and insert <social> 

Jackie Baillie 
 

147B As an amendment to amendment 147, line 7, leave out <, so far as reasonably practicable, make 
itself aware of> and insert <take into account> 

Malcolm Chisholm 
 

147C As an amendment to amendment 147, line 15, leave out from <the> to the end of line 16 and 
insert <are relevant to the provision of the services mentioned in subsection (1) or, as the case 
may be, to the organisation or co-ordination of those services.> 

Shona Robison 
 

179 In section 90, page 60, line 4, at end insert— 

<Duty of certain bodies to be aware of reports, etc. 

 Local authorities and other bodies: awareness of HIS reports etc. 

(1) For the purposes of its functions as they relate to the provision of independent 
health care services (including the making of arrangements with other persons 
to provide such services)— 

(a) a local authority; 

(b) a Health Board; 

(c) a Special Health Board, 

 must, so far as reasonably practicable, make itself aware of the matters 
mentioned in subsection (3). 

(2) In carrying out its duty under subsection (1), a local authority, Health Board or 
Special Health Board must have regard to any guidance issued by the Scottish 
Ministers in respect of that duty. 

(3) The matters are such— 

(a) reports; 

(b) information; 

(c) notices, 

 prepared, disseminated, given or otherwise produced by HIS as the local 
authority, Health Board or, as the case may be, Special Health Board considers 
relevant.> 

Jackie Baillie 
 

179A As an amendment to amendment 179, line 10, leave out <, so far as reasonably practicable make 
itself aware of,> and insert <take into account> 

Malcolm Chisholm 
 

179B As an amendment to amendment 179, line 19, leave out from <the> to the end of line 21 and 
insert <are relevant to the provision of the services mentioned in subsection (1) or, as the case 
may be, to the organisation or co-ordination of those services.> 
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SCSWIS and HIS: transfer of staff 

Shona Robison 
 

148 In section 86, page 39, line 8, after <is> insert <, subject to section (Transfer of staff etc. to 
Healthcare Improvement Scotland),> 

Shona Robison 
 

149 In section 86, page 39, line 10, after <are> insert <, subject to section (Transfer of staff etc. to 
Healthcare Improvement Scotland),> 

Shona Robison 
 

150 In section 86, page 39, line 15, at end insert— 

<(d) any person to whom section (Transfer of staff: further provision) applies 
immediately before that date is transferred into the employment of SCSWIS.> 

 

Shona Robison 
 

151 In section 86, page 39, line 19, leave out <or (c)> and insert <, (c) or (d)> 

Shona Robison 
 

152 In section 86, page 39, line 25, leave out <or (c)> and insert <, (c) or (d)> 

Shona Robison 
 

153 After section 86, insert— 

<Transfer of staff: further provision 

(1) This section applies to such persons who are members of staff of the Scottish Ministers 
employed in the Executive Agency of the Scottish Ministers known as Her Majesty’s 
Inspectorate of Education in Scotland as the Scottish Ministers may by order specify. 

(2) Such an order may specify any description of such employees or any individual such 
employee. 

(3) For the purposes of subsection (1), an order may not be made in relation to staff on 
secondment or loan to the Executive Agency of the Scottish Ministers known as Her 
Majesty’s Inspectorate of Education in Scotland from another part of the Scottish 
Administration. 

(4)  The power to make an order under subsection (1)— 

(a) must be exercised by statutory instrument, 

(b) may be exercised so as to make different provision for different purposes. 

(5) A statutory instrument containing an order under subsection (1) is subject to annulment 
in pursuance of a resolution of the Parliament.> 

 

Shona Robison 
 

181 After section 90, insert— 
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<Transfer of staff etc. to Healthcare Improvement Scotland 

(1) This subsection applies to such persons employed by the Scottish Commission for the 
Regulation of Care as the Scottish Ministers may by order specify. 

(2) An order under subsection (1) may specify any description of such employees or any 
individual such employee. 

(3) Section 86(1)(a), (3), (4) and (5) applies to those persons to whom subsection (1) of this 
section applies with the effect that they are transferred into the employment of 
Healthcare Improvement Scotland; and any reference to “SCSWIS” in section 86 is to 
be read as a reference to “Healthcare Improvement Scotland” in relation to those 
persons.  

(4) This subsection applies to such property (including rights) and liabilities of the Scottish 
Commission for the Regulation of Care as the Scottish Ministers may by order specify. 

(5) An order under subsection (4) may specify any description of such property or liabilities 
or any particular property or liability; but such an order may not include liabilities under 
or in connection with any person’s contract of employment. 

(6) Section 86(1)(b) applies to such property and liabilities to which subsection (4) of this 
section applies with the effect that they are transferred to, and vest in, Healthcare 
Improvement Scotland. 

(7) The power to make an order under subsection (1)— 

(a) must be exercised by statutory instrument, 

(b) may be exercised so as to make different provision for different purposes. 

(8) A statutory instrument containing an order under subsection (1) is subject to annulment 
in pursuance of a resolution of the Parliament.> 

 

Shona Robison 
 

186 In section 103, page 70, line 3, after <Sections> insert <(Transfer of staff: further provision), 
(Transfer of staff etc. to Healthcare Improvement Scotland),> 

 

SCSWIS and HIS: modification of functions of Scottish Social Services Council 

Shona Robison 
 

157 In schedule 10, page 104, line 17, at end insert— 

<Scottish Public Services Ombudsman Act 2002 (asp 11) 

In Part 2 of schedule 2 to the Scottish Public Services Ombudsman Act 2002 (listed 
authorities)— 

(a) paragraph 38 is repealed, 

(b) after paragraph 52 insert— 

“52A Social Care and Social Work Improvement Scotland.”. 

 

Public Appointments and Public Bodies etc. (Scotland) Act 2003 (asp 4) 
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In the Public Appointments and Public Bodies etc. (Scotland) Act 2003, in schedule 2 
(specified authorities)— 

(a) the entry relating to the Scottish Commission for the Regulation of Care is 
repealed, 

(b) under the heading “Executive bodies” insert, at the appropriate place in 
alphabetical order— 

 “Social Care and Social Work Improvement Scotland”. 

 

Mental Health (Care and Treatment) (Scotland) Act 2003 (asp 13) 

The Mental Health (Care and Treatment) (Scotland) Act 2003 is amended as follows. 

In section 7 (duty to bring matters generally to the attention of Scottish Ministers and 
others), for paragraph (f) substitute— 

“(f) Social Care and Social Work Improvement Scotland;”. 

In section 8(3) (duty to bring specific matters to the attention of Scottish Ministers and 
others etc), for paragraph (k) substitute— 

“(k) Social Care and Social Work Improvement Scotland;”. 

In section 9(2) (duty to give advice), for paragraph (e) substitute— 

“(e) Social Care and Social Work Improvement Scotland;”. 

In section 17(2) (duties of Scottish Ministers, local authorities and others as respects 
Commission), for paragraph (i) substitute— 

“(i) Social Care and Social Work Improvement Scotland;”. 

In section 34(3) (inquiries under section 33: co-operation), for paragraph (c) substitute— 

“(c) Social Care and Social Work Improvement Scotland;”. 

 

Adult Support and Protection (Scotland) Act 2007 (asp 10) 

The Adult Support and Protection (Scotland) Act 2007 is amended as follows. 

In section 5(1) (co-operation), for paragraph (b) substitute— 

“(b) SCSWIS,”. 

In section 42(3) (Adult Protection Committees), for paragraph (b) substitute— 

“(b) SCSWIS,”. 

In section 43 (membership)— 

(a) in subsection (2), for “the Care Commission” substitute “SCSWIS”, 

(b) in subsection (3), for “The Care Commission” substitute “SCSWIS”. 

In section 44(2)(c) (Adult Protection Committee procedure), for “the Care Commission” 
substitute “SCSWIS”. 

In section 45(2)(d) (duty to provide information to Adult Protection Committee), for 
“the Care Commission” substitute “SCSWIS”. 

In section 46(b)(v) (biennial report), for “the Care Commission” substitute “SCSWIS”. 

In section 53(1) (interpretation of Part 1)— 
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(a) the definition of the Care Commission is repealed, 

(b) after the definition of “removal order” insert— 

 ““SCSWIS” means Social Care and Social Work Improvement Scotland,”. 

 

Protection of Vulnerable Groups (Scotland) Act 2007 (asp 14) 

The Protection of Vulnerable Groups (Scotland) Act 2007 is amended as follows. 

In section 8 (provision of prescribed information to the Scottish Ministers by certain 
persons)— 

(a) in subsection (2)— 

(i) the entry relating to the Scottish Commission for the Regulation of Care in 
the list of persons to whom the section applies is repealed, 

(ii) after the entry in that list relating to the Scottish Social Services Council 
insert— 

 “Social Care and Social Work Improvement Scotland”, 

(b) in subsection (3)— 

(i) in paragraph (c), the words “the Scottish Commission for the Regulation of 
Care and” are repealed, 

(ii) in that paragraph, for “the Commission or, as the case may be, the Council” 
substitute “it”, 

(iii) the word “and” immediately following that paragraph is repealed, 

(iv) after that paragraph insert— 

“(ca) in relation to Social Care and Social Work Improvement Scotland, such 
functions as are conferred on it by virtue of the 2009 Act and any other 
enactment, and”. 

In section 17(5)(c) (information relevant to listing decisions)— 

(a) sub-paragraph (x) is repealed, 

(b) the word “or” immediately following sub-paragraph (xi) is repealed, 

(c) after that sub-paragraph add— 

“(xii) Social Care and Social Work Improvement Scotland, or”. 

In section 19 (information held by public bodies etc.), in subsection (3)— 

(a) the entry relating to the Scottish Commission for the Regulation of Care in the list 
of persons who may be required to provide information under subsection (1)(b) of 
that section is repealed, 

(b) after the entry in that list relating to the Scottish Social Services Council insert— 

 “Social Care and Social Work Improvement Scotland”. 

In section 30(7) (notice of listing, etc)— 

(a) the entry relating to the Scottish Commission for the Regulation of Care in the list 
of persons who are “relevant regulatory bodies” is repealed, 

(b) after the entry in that list relating to the Scottish Social Services Council insert— 
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 “Social Care and Social Work Improvement Scotland”. 

In section 73(d) (consideration of suitability), for the words “the 2001 Act” substitute 
“Part 4 of the 2009 Act”. 

In section 94 (meaning of “protected child”)— 

(a) in subsection (1)(a), for the words “Part 1 of the 2001 Act” substitute “Part 4 of 
the 2009 Act”, 

(b) in subsection (3), for the words from “paragraphs” to the end of the subsection 
substitute “— 

(a) paragraph (a) of subsection (1) have the same meaning as in schedule 8 
to the 2009 Act, 

(b) paragraph (b)(i) and (ii) of that subsection have the same meaning as in 
section 88 of that Act,”. 

In section 97(1) (general interpretation)— 

(a) after the definition of “the 2001 Act” insert— 

 ““the 2009 Act” means the Public Services Reform (Scotland) Act 2009 
(asp 00),”, 

(b) in the definition of “care service”, for “the 2001 Act” substitute “Part 4 of the 
2009 Act”. 

In schedule 2 (regulated work with children)— 

(a) in paragraph 6, in paragraph (d) of the definition of “responsible person”, for 
“section 2 of the 2001 Act” substitute “schedule 8 to the 2009 Act”, 

(b) in paragraph 9, for “the 2001 Act” substitute “schedule 8 to the 2009 Act”, 

(c) in paragraph 11, for “section 2 of the 2001 Act” substitute “schedule 8 to the 2009 
Act”. 

In schedule 3 (regulated work with adults)— 

(a) in paragraph 6, for “the 2001 Act” substitute “schedule 8 to the 2009 Act”, 

(b) in paragraph 7— 

(i) for “section 25 of the 2001 Act” substitute “Part 4 of the 2009 Act”, 

(ii) after “service”, where it ninth occurs, insert “and”, 

(iii) for the words “the 2001 Act”, where they second occur, substitute 
“schedule 8 to the 2009 Act”, 

(c) in the heading to that paragraph, for “the Scottish Commission for the Regulation 
of Care” substitute “Social Care and Social Work Improvement Scotland”.> 

Shona Robison 
 

158 After schedule 10, insert— 

<SCHEDULE 

(introduced by section (Minor modifications: Scottish Social Services Council)) 

SCOTTISH SOCIAL SERVICES COUNCIL: MODIFICATIONS OF REGULATION OF CARE (SCOTLAND) ACT 
2001 

 11



THIS IS NOT THE MARSHALLED LIST 

1  Part 3 of the Regulation of Care (Scotland) Act 2001 (asp 8) (the Scottish Social 
Services Council) is amended as follows. 

2  In section 46 (grant or refusal of registration under Part 3)— 

(a) in subsection (2), the words from “or”, where it fourth occurs, to the end of the 
subsection are repealed, 

(b) after that subsection insert— 

“(2A) Where an application is granted unconditionally— 

(a) the Council shall give the applicant notice of its so granting the 
application; and 

(b) registration shall take effect immediately on such notice being given. 

(2B) If the Council is not satisfied as mentioned in subsection (2), it shall— 

(a) grant the application subject to such conditions as it thinks fit; or 

(b) refuse the application. 

(2C) The Council shall give the applicant notice of its decision under subsection 
(2B), which shall— 

(a) give the Council’s reasons for the decision; and 

(b) explain the right of appeal conferred by section 51 of this Act. 

(2D) A decision to refuse the application takes effect immediately on notice to that 
effect being given. 

(2E) Notice of a decision to grant the application subject to conditions shall state— 

(a) the conditions; and 

(b) that, within fourteen days after service of the notice, the applicant may 
make written representations to the Council concerning any matter which 
the applicant wishes to dispute. 

(2F) Subject to subsections (2G) and (2H), a decision to grant the application 
subject to conditions takes effect at the end of the fourteen day period 
mentioned in subsection (2E). 

(2G) Where— 

(a) the applicant makes such representations as are mentioned in subsection 
(2E); 

(b) the Council, having considered the representations, confirms the decision 
mentioned in subsection (2F); and 

(c) no appeal is brought under section 51 of this Act, 

 the decision takes effect on the expiry of the fourteen day period mentioned in 
subsection (A1) of that section for bringing such an appeal. 

(2H) Where an appeal against a decision mentioned in subsection (2F) is brought 
under section 51 of this Act (whether or not such representations as are 
mentioned in subsection (2E) are also made), the decision takes effect only 
when the appeal is finally determined or abandoned.”,  

(c) subsection (3) is repealed. 

3  In section 47 (variation etc. of conditions in relation to registration under Part 3)— 
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(a) in subsection (1), for “that it proposes” substitute “of its decision”, 

(b) in subsection (2)— 

(i) the words from “give” to the end of the subsection become paragraph (a) of 
the subsection, 

(ii) for “proposal” substitute “decision”, 

(iii) after paragraph (a) (inserted by paragraph (i) above) add— 

“(b) explain the right of appeal conferred by section 51 of this Act; and 

(c) state the condition as varied, the condition which is removed or (as the 
case may be) the additional condition imposed.”. 

4  In section 48 (right to make representations to Council as respects proposal)— 

(a) in subsection (1), the words “46(2) or” are repealed, 

(b) for subsection (2) substitute— 

“(2) Subject to subsections (3) and (4), a decision under section 47 of this Act takes 
effect at the end of the fourteen day period mentioned in subsection (1). 

(3) Where— 

(a) the person to whom notice under section 47 was given makes such 
representations as are mentioned in subsection (1); 

(b) the Council, having considered the representations, confirms the decision 
mentioned in that section; and 

(c) no appeal is brought under section 51 of this Act, 

 the decision takes effect on the expiry of the fourteen day period mentioned in 
subsection (A4) of that section for bringing such an appeal. 

(4) Where an appeal against a decision under section 47 is brought under section 
51 (whether or not such representations as are mentioned in subsection (1) are 
also made), the decision takes effect only when the appeal is finally determined 
or abandoned.”.   

5  In the heading to section 48, for “proposal” substitute “decision under section 47”. 

6  In section 49 (removal etc. from the Council’s register), in subsection (1)(e), for 
“proposal” substitute “decision”. 

7  In section 50 (notice of Council’s decision)— 

(a) subsection (1) is repealed, 

(b) in subsection (2), paragraph (a) and the “or” immediately following it are 
repealed, 

(c) in subsection (3), paragraph (b) is repealed, 

(d) in subsection (4)— 

(i) at the beginning insert “Subject to subsection (5),”,  

(ii) the words from “other” to “application” are repealed, 

(iii) in paragraph (a), for the words “referred to in section 51(1) of this Act” 
substitute “after the giving of a notice under subsection (2)”, 

(e) after subsection (4) add— 
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“(5) A decision in accordance with rules under section 49(1) of this Act to suspend 
a person’s registration in a part of the register maintained under section 44(1) 
of this Act takes effect immediately on notice of that decision being given.”. 

8  In the heading to section 50, at the end, add “under rules under section 49”. 

9  In section 51 (appeal against decision of Council)— 

(a) before subsection (1) insert— 

“(A1) Where— 

(a) a person is given notice under subsection (2C) of section 46 of this Act 
of a decision to grant an application for registration under this Part 
subject to conditions; 

(b) the person makes such representations as are mentioned in subsection 
(2E) of that section; and 

(c) the Council confirms the decision, 

 the person may, within fourteen days after such confirmation is given, appeal 
to the sheriff against the decision. 

(A2) Where— 

(a) a person is given notice under subsection (2C) of section 46 of this Act 
of a decision to grant an application for registration under this Part 
subject to conditions; and 

(b) no representations such as are mentioned in subsection (2E) of that 
section are made, 

 the person may, within fourteen days after service of the notice, appeal to the 
sheriff against the decision. 

(A3) Where a person is given notice under subsection (2C) of section 46 of this Act 
of a decision to refuse an application for registration under this Part, the person 
may, within fourteen days after service of the notice, appeal to the sheriff 
against the decision. 

(A4) Where— 

(a) a person is given notice under section 47(1) of this Act of a decision 
mentioned in that section; 

(b) the person makes such representations as are mentioned in section 48(1) 
of this Act; and 

(c) the Council confirms the decision, 

 the person may, within fourteen days after such confirmation is given, appeal 
to the sheriff against the decision. 

(A5) Where— 

(a) a person is given notice under section 47(1) of this Act of a decision 
mentioned in that section; and 

(b) no representations such as are mentioned in section 48(1) of this Act are 
made, 

 the person may, within fourteen days after service of the notice, appeal to the 
sheriff against the decision.”, 
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(b) in subsection (1), for “that notice is given” substitute “service of the notice”, 

(c) in subsection (2)— 

(i) for “such an appeal” substitute “an appeal under this section”, 

(ii) the “or” immediately following paragraph (a) is repealed, 

(iii) after paragraph (b) insert “, or 

(c) direct that it shall not have effect and make such other order as the 
sheriff thinks fit”. 

10  In section 53 (codes of practice)— 

(a) after subsection (3) insert— 

“(3A) A social service worker shall, so far as relevant, have regard to any code 
published under subsection (1) by the Council. 

(3B) An employer of a social service worker, or a person seeking to employ such 
workers,  shall, so far as relevant, have regard to any code published under 
subsection (1) by the Council,”, 

(b) after subsection (5) insert— 

“(6) The Scottish Ministers may give directions (of a general or specific nature) 
to— 

(a) the persons mentioned in paragraph (a) or (b) of subsection (1), 

(b) the Council, 

 in relation to any code so published; and such directions must be complied 
with. 

(7) The Scottish Ministers may vary or revoke any direction given under 
subsection (6).” 

11  In section 64 (complaints procedures)— 

(a) in subsection (2)— 

(i) for “Ministers” substitute “Public Services Ombudsman”, 

(ii) the words from “and” to the end of the subsection are repealed, 

(b) in subsection (3), for “with such consent” substitute “after such consultation”.> 

 

HIS: regulation of independent ambulance services 

Shona Robison 
 

160 In section 90, page 47, line 3, at end insert— 

<(  ) an independent ambulance service.> 

Shona Robison 
 

162 In section 90, page 47, line 28, at end insert— 

<“independent ambulance service” means, subject to subsection (5), a 
service which consists of or includes— 
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(a) provision (other than provision falling within paragraph (b) below) 
of medical treatment, medical care or other care to relevant 
patients while such patients are being transported to or from a 
place of medical treatment; 

(b) provision, at or in connection with a public event, of medical 
treatment outwith relevant premises under arrangements made 
between the provider of the service and another (whether or not the 
service includes a means of transport for transporting patients from 
the event to relevant premises). 

(3) In paragraph (a) of the definition of “independent ambulance service” in 
subsection (2)— 

 “relevant patient” is a patient— 

(a) whose condition or recovery would or might be impaired were the 
treatment or care mentioned in that paragraph not to be provided; 

(b) whose condition affects the patient’s mobility to such an extent 
that, were such treatment or care not to be provided while the 
patient is being transported as mentioned in that paragraph, the 
patient’s condition or recovery would or might be impaired; 

(c) whose mobility is such that, without such treatment or care, it 
would be difficult or impossible for the patient to be transported as 
mentioned in that paragraph; 

 “place of medical treatment” means a hospital or other premises used or 
intended to be used for the provision of medical or dental treatment, and 
includes an independent health care service mentioned in paragraphs (a) 
to (d) of subsection (1). 

(4) In paragraph (b) of the definition of “independent ambulance service” in 
subsection (2)— 

 “public event” means an event, function or other organised activity of 
any kind to which members of the public have access;  

 “medical treatment” includes medical care and medical advice; 

 “relevant premises” means premises used or intended to be used for the 
provision of medical treatment, medical care or medical advice, but does 
not include— 

(a) any means of transport as mentioned in that paragraph; or 

(b) any temporary premises at or near, and provided in connection 
with, the public event. 

(5) A service does not fall within the definition of “independent ambulance 
service” in subsection (2) if it is provided under the health service, unless it is 
so provided for remuneration. 

(6) In subsection (5), “remuneration” does not include remuneration payable by a 
health service body under arrangements made for the provision of the service. 

(7) Where, by virtue of payment of remuneration, the provider of a service under 
the health service acts as an independent ambulance service, HIS’s 
independent health care functions are exercisable in relation to that provider 
only where, and to the extent that, the provider is so acting.> 
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HIS: establishment of Scottish Health Council 

Malcolm Chisholm 
 

193 In section 90, page 60, line 25, leave out <may> and insert <must> 

Malcolm Chisholm 
 

194 In section 90, page 60, line 27, leave out <Where> and insert <When> 

 

Limitation on number of special advisers 

Derek Brownlee 
 

80 After section 100, insert— 

<Limitation on number of special advisers 

 In article 3(4) of the Civil Service Order in Council 1995, for “twelve” substitute 
“ten”.> 

Derek Brownlee 
 

110 After section 100, insert— 

<Limitation on number of special advisers: Scottish Ministers’ budget proposals 

(1) The Scottish Ministers, when submitting budget proposals in any year, must not make 
provision for expenditure for more than 10 special advisers. 

(2) In subsection (1), “special advisers” means a person appointed by virtue of article 3(4) 
of the Civil Service Order in Council 1995.> 

 

Publication of financial information by Scottish Ministers 

Derek Brownlee 
 

111 After section 100, insert— 

<Publication of financial information by Scottish Ministers 

Budget proposals: level of detail 

(1) The Scottish Ministers must, when submitting budget proposals in any year, include in 
them such detailed information relating to their planned use of resources for the coming 
financial year— 

(a) as the Scottish Parliament by resolution, or 

(b) the Finance Committee of the Parliament, 

may require in relation to that financial year or generally. 

(2) In this section— 
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“budget proposals” means proposals made, in relation to a Bill for a Budget Act, 
for the use of resources, 

“use of resources” has the meaning given in section 1(3) of the Public Finance and 
Accountability (Scotland) Act 2000 (asp 1).> 

Derek Brownlee 
 

112 After section 100, insert— 

<Information on cost of capital projects 

 (1) The Scottish Ministers must— 

(a) before the expiry of the period of 12 months beginning with the date of Royal 
Assent, and 

(b) as soon as reasonably practicable after the end of each subsequent period of 12 
months, 

publish a statement containing the information mentioned in subsection (2). 

(2) That information is information setting out— 

(a) the capital projects which the Scottish Ministers are undertaking, 

(b) the costs incurred in relation to each such project prior to the date of the 
statement, 

(c) the costs expected to be incurred in relation to each such project in each year in 
the period of 10 years following the publication of the statement, 

(d) the capital projects which the Scottish Ministers intend to commence during that 
period, and 

(e) the costs expected to be incurred in relation to each such project in each year in 
that period.> 

 

Business Impact Assessments 

Derek Brownlee 
 

200 After section 102, insert— 

<Orders and regulations: business impact assessments 

(1) This section applies where, before making any order or regulations under this Act, the 
Scottish Ministers carried out a business impact assessment in relation to the proposed 
order or, as the case may be, regulations (the “proposed legislation”). 

(2) The Scottish Ministers must lay before the Scottish Parliament a report— 

(a) containing details of the assessment carried out, including the persons and bodies 
consulted, and 

(b) stating what changes (if any) Ministers made to the proposed legislation as a result 
of the assessment. 

(3) The report must be laid as soon as reasonably practicable after the order is or, as the case 
may be, regulations are made. 
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(4) In this section, a “business impact assessment” is an assessment of impact of the 
proposed legislation which includes, among other things, an assessment of— 

(a) the impact of the proposed legislation on the competitiveness of Scottish 
companies (both within and outwith the United Kingdom), 

(b) the sectors and the number of businesses which are likely to be affected by the 
proposed legislation, 

(c) the costs or benefits to businesses of the proposed legislation.> 
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